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and Protection Act

Council for the Administration of Criminal Justice and Protection
of Juveniles (RSJ)

On 29 October 2024, the Advisory Division of the Council for the Administration of
Criminal Justice and Protection of Juveniles in the Netherlands (hereinafter referred to as
the RSJ) issued an advisory report on the amendment of the Temporary Leave from
Institution Regulations (TVI Regulations) and the Detainee Selection, Placement and
Transfer Regulations (SPOG Regulations) in connection with the outcomes of the
implementation assessment of the Sanctions and Protection Act. These amendments aim
to reduce the (unintended) burden of implementation.

In this advisory report, the RSJ addressed, among other things, the regulation of
reintegration leave to maintain a social network and limit the application of the system of
promotion and demotion during the period of pre-trial detention in the remand prison.

The amendment to the TVI Regulations will curtail the regulation of short-term and long-
term reintegration leave of detainees to maintain a social network. This limitation relates
to the starting time, frequency and duration of the leave. It is no longer possible to
accumulate short-term and long-term reintegration leave to maintain a social network.

In addition, decisions on the granting of short-term and long-term reintegration leave
have been simplified in the sense that a director of an institution is given more powers
and leeway in certain cases and no longer needs to seek advice from the selection officer.

Reintegration leave to maintain a social network

The RSJ advocates maintaining the current term at which a detainee is first eligible for
short-term reintegration leave to maintain a social network and not having it start only
(approximately) six months later. In addition, the RSJ suggests introducing a leave
frequency of once every two months instead of once every quarter. This corresponds to
the old regulation of general leave before the introduction of the Sanctions and Protection
Act. Reintegration leave to maintain a social network is usually used to restore or
maintain ties with the detainee's partner or family. This leave can contribute to the
responsible resocialisation of the detainee and a safe return to society after detention.
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Because displaying desirable behaviour is a condition for granting reintegration leave to
maintain a social network, the RSJ once again calls attention to certain groups of
detainees. These are detainees with (complex) problems who want to show desired
behaviour but are not able to. They risk not being eligible for reintegration leave to
maintain a social network, but may need the support of a network more than other
inmates.

Detainees who do not or no longer have a (positive) social network should be given the
opportunity to build or restore it. The RSJ recommends including this in the explanation of
the amendment.

Decisions on short-term and long-term reintegration leave

The RSJ is positive about the fact that the director of an institution is being given more
powers and leeway in a number of cases when deciding on short-term and long-term
reintegration leave. Limiting the obligation to seek advice from the selection officer could
speed up decision-making. The RSJ recommends introducing a deadline for the evaluation
of previously granted reintegration leave.

With the amendment to the SPOG Regulations, the six-weekly assessment of the
detainee's behaviour in the context of promotion and demotion no longer takes place
throughout the entire period of pre-trial detention, but only during the last six weeks of
detention in the remand prison.

The RSJ agrees with the amendment to the SPOG Regulations but wonders how it relates
to the principle in Article 15, paragraph 2 under a of the TVI Regulations which states that
the behaviour of the detainee throughout the detention is taken into account in the
decision on granting reintegration leave. The RSJ recommends that this be explained in
more detail.

The RSJ's recommendations include the following:

Regarding the amendment of the Temporary Leave from Institution Regulations:

1. Maintain the current term by which detainees are eligible for short-term reintegration
leave to maintain a social network and do not delay it - as proposed - by about six
months.

2. Set the frequency of reintegration leave to maintain a social network at six times a
year or once every two months, thus giving substance to responsible resocialisation
and the law's principle that desirable behaviour should be rewarded.

3. Pay attention to detainees with (complex) problems, such as a mild intellectual
disability, mental illness and/or addiction problems, and ensure that detainees who do
not (or no longer) have a (positive) social network can build or restore it. Include in
the explanation explicitly that it is not only about maintaining a social network, but
also about building or restoring a positive social network.



Regarding the amendment of the Detainee Selection, Placement and Transfer

Regulations:

4. Include in the explanation how the change in the assessment of the detainee's
behaviour in the remand prison relates to Article 15, paragraph 2 under a of the TVI
Regulations which states that behaviour throughout detention will be taken into
account in the decision on granting of reintegration leave.

The advisory report (in Dutch) can be consulted on the RSJ website.
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